PROPOSED RULE/August 20, 2004 UTO11
NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Update of UST Regulations
(LAC 33:X1.103, 301, 303, 305, 501, 503, 505, 507, 509, 701, 703, 705, 707,
901, 903, 905, 907, 1303, 1307, 1311, and 1313) (UTO11)

Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been initiated to amend the Underground
Storage Tanks regulations, LAC 33:X1.103, 301, 303, 305, 501, 503, 505, 507, 509, 701, 703,
705, 707, 901, 903, 905, 907, 1303, 1307, 1311, and 1313 (Log #UTO11).

Amendments are being made to update the Underground Storage Tank regulations to the
standards that reflect the current practice of management and operation of USTs. Surveillance
and enforcement staff are reporting discrepancies in how owner/operators are interpreting the
regulations resulting in delays in detecting releases. Clarifications are made to standards for
release detection methods, corrosion protection, permanent closure, and temporary closure.
External piping in contact with the ground or water will be required to have cathodic protection.
Temporarily-closed new or upgraded tanks will be required to have assessments performed after
two years of temporary closure to remain temporarily closed. The basis and rationale for this
rule are to protect the environment and the safety of human health.

This proposed rule meets an exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact on family formation, stability, and
autonomy as described in R.S. 49:972.

A public hearing will be held on September 24, 2004, at 1:30 p.m. in the Galvez
Building, Oliver Pollock Conference Room C111, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral comments on the proposed amendments.
Should individuals with a disability need an accommodation in order to participate, contact
Judith A. Schuerman, Ph.D., at the address given below or at (225) 219-3550. Free parking is
available across the street in the Galvez parking garage when the parking ticket is validated by
department personnel at the hearing.

All interested persons are invited to submit written comments on the proposed regulation.
Persons commenting should reference this proposed regulation by UT011. Such comments must
be received no later than October 1, 2004, at 4:30 p.m., and should be sent to Judith A.
Schuerman, Ph.D., Office of Environmental Assessment, Environmental Planning Division,
Regulation Development Section, Box 4314, Baton Rouge, LA 70821-4314 or to FAX (225) 219-
3582 or by e-mail to judith.schuerman@la.gov. This proposed regulation is available on the
Internet at http://www.deq.louisiana.gov/planning/regs/index.htm. Copies of this proposed
regulation can be purchased by contacting the DEQ Public Records Center at (225) 219-3168.
Check or money order is required in advance for each copy of UT011.

This proposed regulation is available for inspection at the following DEQ office locations
from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546,
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West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 201 Evans Road, Building 4, Suite 420, New
Orleans, LA 70123; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374.

Wilbert F. Jordan, Jr.
Assistant Secretary
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Title 33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tanks

Chapter 1. Program Applicability and Definitions

§103. Definitions

A. For all purposes of these rules and regulations, the terms defined in this Section
shall have the following meanings, unless specifically defined otherwise in LAC 33:XI1.1105 or
1303.

ks

Best Available Technology (BAT) — the most recent industry codes and standards
that will ensure that the UST system operates properly through current and correct installation,
assessment (of tank integrity, repair, or closure), corrosion protection, release detection, and
corrective action practices. These industry codes and standards shall be used to comply with
these regulations.

skeksk

De Minimis Concentration—the concentration of a regulated substance below
which no significant impact to human health or the environment would result if a release
occurred, as determined by LAC 33:1.1307.

sk

Owner—

a. The owner of a UST is, for purposes of these regulations:

i the current owner of the land under which the tank is or
was buried;

iib.  any legal owner of the tank;
ilie.  any known operator of the tank;
ivd.  any lessee;
ve. any lessor.

b. If one person defined as an owner complies, it shall be deemed

compliance by all persons defined as owners.

Permanent Closure—the process of removing and disposing of a UST system no
longer in service, including the process of abandoning such a system in place through the use of
prescribed techniques for the purging of vapors and the filling of the vessel with an inert
material, the process of properly labeling a tank, and the process of collecting subsurface

samples.

ok

Registered Tank—a UST for which an owner/operator has filed the required UST
registration forms (UST-REG-01 and 02) with the department and for which all fees have been
paid. Registration is deemed to have been made when the forms and the fees have been received
by the department.

kg
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Release—any spilling, leaking, emitting, discharging, escaping, leaching, or
disposing from a UST system S S

kksk

Response Action—any technical services activity or specialized services activity,
including but not limited to, assessment, planning, design, engineering, construction, operation
of a recovery system, or ancillary services, that are is carried out in response to any discharge or
release or threatened release of motor fuels into the groundwater, surface waters, or subsurface
soils.

Response Action Contractor—a person who has been approved by the department
and is carrying out any response action, ielading excluding a person retained or hired by such

person to provrde spemahzed services relatlng toa response actlon—&nd—wlﬁ}e—slfr&l-l—prewde—ne

When emergency COIldlthHS exist as a result of a
release from a motor fuel underground storage tank, this term shall alse include any person
performing department-approved emergency response actions during the first 72 hours following
the release.

skeksk

Technical Services—assessmentfield-aetivities-oversight; activities performed by

a response action contractor, including but not limited to, oversight of all assessment field
activities; all reporting, planning, and development designingand-operating of corrective action
plans and designing of and remedial systems activities; performance of groundwater monitoring
and discharge monitoring; performance of operation and maintenance of remedial systems; and

speer—&l—r—zed—seﬁees over51ght of spemahzed serV1ces performed bv a subcontractor—and—ether

Temporary Closure—the temporary removal from service of a UST

skskok
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended LR 17:658 (July 1991), LR 18:727 (July 1992), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR 26:2558 (November 2000),
LR 27:520 (April 2001), LR

Chapter 3. Registration Requirements, Standards, and Fee Schedule

§301. Registration Requirements
A. Existing UST Systems
1. All owners of existing UST systems (as defined in LAC 33:X1.103) were
required to register such systems by May 8, 1986, (USTs installed after that date were required to
be registered within 30 days of bringing such tanks into use) on a form approved by the
department. Tanks filled with a solid, inert material before January 1, 1974, are not required to be
regrstered with the department N ¢ C } i e be
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A2.-B.ld. ...

2. All owners of new UST systems must ensure that the installer certifies on
the registration form that the methods used to install the tanks and piping comply with the
requirements of LAC 33:X1.303.A.4.a. Beginning January 20, 1992, registration forms shall
include the name and department-issued certificate number of the individual exercising
supervisory control over installation-critical junctures (as defined in LAC 33:X1.1303) of a UST
system.

new UST system that has not been registered.

C. All UST Systems. Beginning on the effective date of these regulations, any person
who sells a tank-intended-to-be-used-asa UST must notify the purchaser of that tank of the
owner's registration obligations under this Section's requirements, specifically: as follows.

1. Aany person who sells a UST system shall so notify the Office of
Environmental Services, Permits Division in writing within 30 days after the date of the
transactions.

2. Aany person who acquires a UST system shall submit to the Office of
Environmental Services, Permits Division an amended registration form within 30 days after the
date of acquisitions.

3. Aa current copy of the registration form must be kept on-site or at the
nearest staffed facility.

4. No owner or operator shall allow a regulated substance to be placed into a
new UST system that has not been registered.

5. The current certificate of UST registration shall be made available at all
times, in such a manner as to be visible to the person placing or dispensing a regulated substance
into the UST.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 11:1139
(December 1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), LR 18:727 (July
1992), LR 20:294 (March 1994), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2558 (November 2000), LR 28:475 (March 2002);
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2558 (November 2000), LR

§303. Standards for UST Systems

A. Best Available Technology (BAT) shall be used to comply with this Section. A
list of BATs for UST systems may be obtained at the department’s website or at
www.epa.gov/swerustl/cmplastc/standard.htm, or by contacting the Office of Environmental
Services, Permits Division or the Office of Environmental Compliance, Enforcement or
Surveillance Division. Anyone wishing to employ a technology that is not included on the list
may apply to the department to have the technology considered for BAT.

A:B. Standards for New UST Systems. In order to prevent releases due to structural
failure, corrosion, or spills and overfills for as long as the UST system is used to store regulated
substances, all owners and operators of new UST systems must meet the requirements of this
Subsection. No portion of a new UST system shall be installed within 50 feet of an active or
abandoned water well unless the entire system meets the requirements of LAC 33:X1.703.C.2.

1. Tanks. Each tank must be properly designed and constructed, and any
portion underground that routinely contains product must be protected from corrosion in
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accordance w1th Subscctlon A of this Scctlon and-a—ceode-of practicedeveloped-byanationally-
7 as speeified described below:

a. the tank is constructed of fiberglass-reinforced plastic; or

......... At
l l

NOTE: Repcalcd Jih%feﬂexmﬁg—md&sﬁ%eeées—shan—b%&sed—te—eempl-y;w&h

b. the tank is constructed of steel metal and cathodically protected in

the following manner:

1. the tank is coated with a suitable dielectric material;

il. field-installed cathodic protection systems are designed by
a corrosion expert;

1il. impressed current systems are designed to allow
determination of current operating status as required in LAC 33:X1.503.€A.3; and

v. cathodic protection systems are operated and maintained in

accordance with LAC 33:X1.503 or according to guidelines established by the department; or

NOTE: Repealed.

C. the tank is constructed of a steel-metal-fiberglass-reinforced-plastic
composite; or

NOTE: Repealed qih%feﬂewmg—mdﬁsﬁw—eedes—shaﬂ—b%&sed—te—eemp%y—w&h

d. the tank is constructed of metal without additional corrosion
protection measures, provided that:
1. the tank is installed at a site that a corrosion expert

determines will not be corrosive enough to cause the tank to have a release due to corrosion
during its operating life; and

il. owners and operators maintain records that demonstrate
compliance with the requirements of Clause AB.1.d.i of this Section for the remaining life of the
tank; or

6
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e. the tank construction and corrosion protection are determined by
the department to be designed to prevent the release or threatened release of any stored regulated
substance in a manner that is no less protective of human health and the environment than the
constructions listed in Subparagraphs AB.1.a-d of this Section.

2. Piping. Piping that routinely contains regulated substances and is in
contact with the ground or water must be properly designed, constructed, and protected from

corros1on in accordance w1th Subscctlon A of this Sectlon and a—eeé%ef—pf&eﬁe%d%veleped—by%

b. the piping is constructed of steel metal and cathodically protected

in the following manner:

1. the piping is coated with a suitable dielectric material;

il. field-installed cathodic protection systems are designed by
a corrosion expert;

1il. impressed current systems are designed to allow
determination of current operating status as required in LAC 33:X1.503.€A.3; and

v. cathodic protection systems are operated and maintained in

accordance with LAC 33:X1.503 or guidelines established by the department; or

NOTE: Repealed. Fh

c. the piping is constructed of metal without additional corrosion
protection measures, provided that:
1. the piping is installed at a site that a corrosion expert

determines is not corrosive enough to cause the piping to have a release due to corrosion during
its operating life; and

11 owners and operators maintain records that demonstrate
compliance with the requirements of Clause AB.2.c.i of this Section for the remaining life of the

piping; or
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d. the piping construction and corrosion protection are determined by
the department to be designed to prevent the release or threatened release of any stored regulated
substance in a manner that is no less protective of human health and the environment than the
requirements in Subparagraphs AB.2.a-c of this Section.

3. Spill and Overfill Prevention Equipment

a. Except as provided in Subparagraph AB.3.b of this Section, to
prevent spilling and overfilling associated with product transfer to the UST system, owners and
operators must use:

1. spill prevention equipment that will prevent release of
product to the environment when the transfer hose is detached from the fill pipe (for example, a
spill catchment basin); and
il. overfill prevention equipment that will:
(a).  automatically shut off flow into the tank when the
tank is no more than 95 percent full;
(b).  alert the transfer operator when the tank is no more
than 90 percent full by restricting the flow into the tank or triggering a high-level alarm;; or
(c).  restrict flow 30 minutes prior to overfilling;, or alert
the operator with a high-level alarm one minute before overfilling:, or automatically shut off
flow into the tank so that none of the fittings on top of the tank are exposed to product because of
overfilling.

b. Owners and operators are not required to use the spill and overfill
prevention equipment specified in Subparagraph AB.3.a of this Section if:
1. alternative equipment is used that the department

determines is no less protective of human health and the environment than the equipment
specified in Clause AB.3.a.i or ii of this Section; or
il. the UST system is filled by transfers of no more than 25
gallons at one time.
4, Installation Procedures;-Certification-ofInstallation-and-Verification-of
Installer Certification. and N fention
a. Installation. All tanks and piping must be installed in accordance
with Subsection A of this Section and a-cede-ofpractice-developed-by-anationally-recognized
assectation-or-independent-testing laberatery-and in accordance with the manufacturer's

instructions.

{NOTE Repealed ¥aﬂle&ﬂd—p+pmg—system—msmﬂatiea—p%ae&ees—aﬂd—p¥eeedwes

b. Certification of Installation and Verification of Installer

Certification
1. From the date of promulgation of these regulations until

January 20, 1992, owners and operators must certify installations as follows. All owners and
operators must ensure that one or more of the following methods of certification, testing, or
inspection is used to demonstrate compliance with Subparagraph AB.4.a of this Section by
providing a certification of compliance on the UST registration form (UST-REG-02) in
accordance with LAC 33:X1.301:
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(a).  the installer has been certified by the tank and
piping manufacturers; or

(b).  the installation has been inspected and certified by a
registered professional engineer with education and experience in UST system installation; or

(c).  the installation has been inspected and approved by
the department; or

(d). all work listed in the manufacturer's installation
checklists has been completed; or

(e).  the owner and operator have complied with another
method for ensuring compliance with Subparagraph BA.4.a of this Section that is determined by
the department to be no less protective of human health and the environment.

il. Beginning January 20, 1992, all owners and operators must
ensure that the individual exercising supervisory control over installation-critical junctures (as
defined in LAC 33:X1.1303) of an UST system is certified in accordance with LAC
33:XI.Chapter 13. To demonstrate compliance with Subparagraph AB.4.a of this Section, all
owners and operators must provide a certification of compliance on the UST Registration of
Technical Requirements Form (UST-REG-02) within 60 days of the introduction of any
regulated substance. Forms shall be filed with the Office of Environmental Services, Permits
Division.

C. Notification of Installation. The owner and operator must notify
the Office of Environmental Compliance, Surveillance Division in writing at least 30 days before
beginning installation of a rew UST system: by:

L completing the Installation, Renovation and Upgrade
Notification Form (UST-ENF-04):
1. notifying the appropriate regional office of the Office of

Environmental Compliance, Surveillance Division by mail or fax seven days prior to
commencing the installation and before commencing any installation-critical juncture (as
defined in LAC 33:X1:1303);
1il. This including in the notification mustindicate a statement
of the number of active or abandoned water wells within 50 feet of the UST system and the type
of system to be installed-; and
V. including in the notification H-must-alse-indicate the
methods to be used to comply with LAC 33:XI.Chapter 7.
B C. Upgrading Existing UST Systems to New System Standards
1. Adternatives Allewed: Not later than December 22, 1998, all existing UST
systems must comply with one of the following sets of requirements:
a. new UST system performance standards under FAC33:-X1303-A
Subsection B of this Section; or
b. the upgrading requirements in Paragraphs B-2-5 C.3-6 of this

Sectionsot.

-<2.  After December 22, 1998, all existing UST systems not meeting the
requirements of Paragraph C.1 of this Section must comply with closure requirements under
LAC 33:XI.Chapter 9, including applicable requirements for corrective action under LAC
33:X1.715.

23. Tank Upgrading Requirements. Steel Metal tanks must be upgraded in
accordance with Subsectlon A of this Section and ufygf&ded—te meet one of the followmg
requlrements in , ~a-nationa 0

od 1 o 1ol '
a. Internal Lining. A tank may be upgraded by internal lining if:
1. the lining is installed in accordance with the requirements

of LAC 33:X1.507; and
9
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ii. within 10 years after lining, and every five years thereafter,
the lined tank is internally inspected and found to be structurally sound with the lining still
performing in accordance with original design specifications.

b. Cathodic Protection. A tank may be upgraded by cathodic
protection if the cathodic protection system meets the requirements of Im&%%—)(—l%@%%r—Clauses
followmg methods

1. The tank is internally inspected and assessed to ensure that
the tank is structurally sound and free of corrosion holes before the cathodic protection system is
installed.

il. The tank has been installed for less than 10 years and is
monitored monthly for releases in accordance with LAC 33:X1.701.A.4-78.
iil. The tank has been installed for less than 10 years and is

assessed for corrosion holes by conducting two tightness tests that meet the requirements of LAC
33:X1.701.A.3. The first tightness test must be conducted before the cathodic protection system
is installed. The second tightness test must be conducted between three and six months after the
first operation of the cathodic protection system.

v. The tank is assessed for corrosion holes by a method that is
determined by the department to prevent releases in a manner that is no less protective of human
health and the environment than the methods specified in Clauses BC.23.b.i-iii of this Section.

V. All procedures used to upgrade existing UST systems by
cathodic protection shall be conducted in accordance with applicable requirements of the
Louisiana Department of Transportation and Development, or its successor agency.

C. Internal Lining Combined with Cathodic Protection. A tank may be
upgraded by both internal lining and cathodic protection if:
1. the lining is installed in accordance with the requirements

of LAC 33:X1.507; and
il. the cathodic protection system meets the requirements of
FAC33:XE303-A Clauses B.1.b.ii, iii, and iv of this Section.

NOTE: Repealed. Fhe

34. Piping Upgrading Requirements. Metal piping that routinely contains
regulated substances and is in contact w1th the ground or water must be cathodlcally protected—in

NOTE: Repealed. Fhe-codesand-standardstisted-inthe note foowing EAC

45. Spill and Overfill Prevention Equipment. To prevent spilling and
overfilling associated with product transfer to the UST system, all existing UST systems must

10
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comply with the requirements for spill and overfill prevention equipment for new UST systems
specified in FAC33:X1303-A Paragraph B.3 of this Section.
56.  Reporting Requirements

a. The owner and operator must notify the Office-of Environmental
Serviees; Permits Division Office of Environmental Compliance, Surveillance Division in
writing at least 30 days before beginning a UST system upgrade.

b. An amended registration form (UST-REG-02) must be submitted
to the Office of Environmental Services, Permits Division within 30 days after the UST system is
upgraded. The owner and operator must certify compliance with EAE33:X1363-B Subsection C
of this Section on the amended registration form (UST-REG-02). Beginning January 20, 1992,
the amended registration forms (UST-REG-01 and 02) shall include the name and department-
issued certificate number of the individual exercising supervisory control over those steps in the
upgrade that involve repair-critical junctures or installation-critical junctures (as defined in
LAC 33:X1.1303) of arn UST system.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 11:1139
(December 1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), LR 18:728 (July
1992), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR 26:2558 (November 2000), LR 28:475 (March 2002), LR

§305. Interim Prohibitions for Deferred UST Systems
A. The feHewing requirements in this Section apply to all UST systems deferred
under LAC 33:X1.101.C.

B.A- No person may install a UST system listed in LAC 33:XI1.101.C for the purpose of
storing regulated substances unless the UST system (whether of single- or double-wall
construction) meets the following requirements.

1. The UST system will prevent releases due to corrosion or structural failure
for the operational life of the UST system.
2. The UST system is cathodically protected against corrosion, is constructed

of noncorrodible material; steel or of metal clad with a noncorrodible material, or is designed in a
manner to prevent the release or threatened release of any stored substance.

3. The UST system is constructed or lined with material that is compatible
with the stored substance.

C.B- Notwithstanding Subsection AB of this Section, a UST system without corrosion
protection may be installed at a site that a corrosion expert determines is not corrosive enough to
cause the UST system to have a release due to corrosion during its operating life. Owners and
operators must maintain records that demonstrate compliance with the requirements of this
Subsection for the remaining life of the tank.

D. Best Available Technology (BAT) shall be used to comply with this Section. A
list of BATs for UST systems may be obtained at the department’s website or at
www.epa.gov/swerustl/cmplastc/standard.htm, or by contacting the Office of Environmental
Services, Permits Division or the Office of Environmental Compliance, Enforcement or
Surveillance Division. Anyone wishing to employ a technology that is not included on the list

may apply to the department to have the technology considered for BAT.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 11:1139
(December 1985), amended LR 16:614 (July 1990), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR

Chapter 5. General Operating Requirements

§501. Spill and Overfill Control

A. Best Available Technology (BAT) shall be used to comply with this Chapter. A
list of BATs for UST systems may be obtained at the department’s website or at
www.epa.gov/swerustl/cmplastc/standard.htm, or by contacting the Office of Environmental
Services, Permits Division or the Office of Environmental Compliance, Enforcement or
Surveillance Division. Anyone wishing to employ a technology that is not included on the list
may apply to the department to have the technology considered for BAT.

AB. Owners and operators must ensure that releases due to spilling or overfilling do
not occur. Before a transfer is made, the owner and operator must ensure that the volume
available in the tank is greater than the volume of product to be transferred to the tank and that
the transfer operation is monitored constantly to prevent overfilling and spilling. Spill and
overfill controls shall be conducted in accordance with Subsection A of this Section.

INOTE: Repealed. The transier procedures described in National Fire Protection

BC. The Oewners and operators must report, investigate, and clean up any spills and
overfills, in accordance with LAC 33:X1.713.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR

§503. Operation and Maintenance of Corrosion Protection

A. All owners and operators of steel metal UST systems with corrosion protection
must comply with the following requirements to ensure that releases due to corrosion are
prevented for as long as the UST system is used to store regulated substances.

Az1.  All corrosion protection systems must be operated and maintained to
continuously provide corrosion protection to the metal components of external portions of the
tank and piping that routinely contain regulated substances and are in contact with the ground or
water.

B:2. All UST systems equipped with cathodic protection systems must be
inspected for proper operation by a qualified cathodic protection tester in accordance with the
following requirements.

+a.  Frequency. All cathodic protection systems must be tested within
six months after installation and at least every three years thereafter.

12
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2:b.  Inspection Criteria. The criteria used to determine whether
cathodic protection is adequate as required by this Section must be in accordance with acede-of

practice-developed-byanationallyrecosnizedasseetation: LAC 33:X1.501.A.

&3. UST systems with impressed current cathodic protection systems must
also be inspected every 60 days to ensure that the equipment is running properly.

PB-B. For UST systems using cathodic protection, records of the operation of the
cathodic protection must be maintained (in accordance with LAC 33:X1.509) to demonstrate
compliance with the performance standards in this Section. These records must provide the
following:

1. the results of the last three years of inspections required in Subseetion-€
Paragraph A.3 of this Section; and

2. the results of testing from the last two inspections required in Subseetion
B-Paragraph A.2 of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR

§505. Compatibility
A. ...

NOTE Repealed Qmer&aﬂd—epefa{efs—stemlg—a-leehel—blends—shaﬂ tse %h%feﬂewmg

B. Owners and operators storing alcohol blends shall do so in accordance with LAC
33:X1.501.A.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR

§507. Repairs Allowed
A. Owners and operators of UST systems must ensure that repairs will prevent
releases due to structural failure or corrosion as long as the UST system is used to store regulated
substances. The repairs must meet the following requirements.
Az1. Except in emergencies, the owner and operator shall notify the
department’s Office of Environmental Compliance, Surveillance Division in advance of the
necessity for conducting a repair to a UST system.

13
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BTL Reparrs to UST systems must be properly conducted in accordance with a

l—aboratoﬂl— LAC 33 XI 501 A Begmnmg January 20 1992 all owners and operators must

ensure that the individual exercising supervisory control over repair-critical junctures (as
defined in LAC 33:X1.1303) is certified in accordance with LAC 33:XI.Chapter 13.

€3. Repairs to fiberglass-reinforced plastic tanks may be made by the
manufacturer S authorrzed representatrves or in accordance w1th aeode-ofpractiee-developed-by
: : : : ] = LAC 33:XI1.501.A.

D—4 Metal pipe sectrons and ﬁttrngs that have released product as a result of
corrosion or other damage must be replaced. Fiberglass pipes and fittings must be repaired or
replaced in accordance with the manufacturer's specifications.

E.5. Repaired tanks and piping must be tightness tested in accordance with
LAC 33:X1.701.A.3 and B.2 within 30 days after the date that the repair is completed, except
under the following circumstances:
+a. the reparred tank is mternally 1nspected in accordance with LAC

33 XI.501.A a

2:b.  the repaired portion of the UST system is monitored monthly for
releases in accordance with a method specified in LAC 33:X1.701.A.4-78; or

3.c.  another test method is used that has been given prior approval by
the department after it determined the method to be no less protective of human health and the
environment than those listed above.

E6.  Within six months following the repair of any cathodically protected UST
system, the cathodic protection system must be tested in accordance with LAC 33:X1.503.BA.2
and €3 to ensure that it is operating properly.

GB. Owners and operators of UST systems must maintain records of each repair for
the remaining operating life of the UST system that demonstrate compliance with the
requirements of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2558 (November 2000), LR

§509. Reporting and Recordkeeping
A. Reporting. Owners and operators must submit the following information to the
department:
1. registration forms (UST-REG-01 and 02) for all UST systems (LAC
33:X1.301), including certification of installation and verification of installer certification for
new UST systems, in accordance with LAC 33:X1.303.AB.4.b;
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2.-5. ...
B. Recordkeeping. Owners and operators must maintain the following information:
I. a corrosion expert's analysis of site corrosion potential if corrosion
protection equipment is not used (LAC 33:X1.303.AB.1.d and FAC33:-X1303-AB.2.c);
2. documentation of operation of corrosion protection equipment (LAC

33:X1.503.BA.4);
3. documentation of UST system repairs (LAC 33:X1.507.GA.7);

4. documentation of recent compliance with release detection requirements
(LAC 33:X1.705); and

5. a copyies of the most current registration forms (UST-REG-01 and 02)
filed with the department;

6. documentation of the type and manufacturer of the tank, piping, leak
detection equipment, and spill and overfill protection equipment; and

7. documentation of permanent closure, where applicable.

C. Availability and Maintenance of Records. Owners and operators must either keep

the records required at the UST site and immediately available for the department's inspection, or
keep them at a readily available alternative site and provide them to the department for
inspection within24-heursafter-a upon request.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended LR 18:728 (July 1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR

Chapter 7. Methods of Release Detection and Release Reporting, Investigation,
Confirmation, and Response

§701. Methods of Release Detection
A -A1f ...
g. Practices described in the American Petroleum Institute
Publication 1621, "Recommended Practice for Bulk Liquid Stock Control at Retail Outlets," may
be used, where applicable, as guidance in meeting the requirements of Paragraph A.1 of this
Section.

NOTE: Repealed. Practices described in the American Petrolcum Institute Publication

1

2.-5.cil. ...

iil. The slotted portion of the RDD must be designed to prevent
migration of nataral soils or the filter pack into the RDD and to allow entry of the regulated
substance on the water table into the RDD under both high and low groundwater conditions.

S5.civ.-6. ...

a. For double-walled UST systems, the sampling or testing method
must be capable of detecting a release through the inner wall in any portion of the tank that
routinely contains product. The provisions outlined in the Steel Tank Institute's "Standard for
Dual Wall Underground Storage Tanks" may be used as guidance for aspects of the design and
construction of underground steel double-walled tanks.
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NOTE: Repealed. The provisions outlined in the Steel Tank Institute’s "Standard for Dual

.. . . . n
a o a " a aVa a¥a O ‘ a Qo a ava a avVa aVa’ l- aVa
orag d d S HSea—3a otHa3 aSP d 0 and

b.-c. ...
7. Statistical Inventory Reconciliation (SIR)
a. The SIR method used must analyze inventory control records in a

manner that can detect a release of 0.2 gallons per hour from any portion of the UST system that
routinely contains product with a probability of detection of at least 0.95 and a probability of
false alarm of no greater than 0.05.

b. The UST system owner or operator must receive a monthly report
from the SIR provider/vendor that actually performs the SIR analysis within 15 days following
the last day of the calendar month for which the analysis was performed. The SIR analysis
report must include, at a minimum:

1. the name of the SIR provider/vender and the name and
version of the SIR method used for analysis;

1i. the name of the company and individual who performed the
analysis;

1il. the name and address of the facility at which the analysis
was performed and a description of the UST system for which the analysis was performed;

1v. a _quantitative statement, in gallons per hour, for each UST

system monitored for the month analyzed, of the leak threshold, the minimum detectable leak
rate, and the indicated leak rate; and

V. a quantitative statement of “pass,” “fail,” or “inconclusive”
for each UST system monitored.

7.8.  Other Methods. Any other type of release detection method, or
combination of methods, can be used if it meets the following requirements ef-Subparagraph

a. The release detection method can detect a 0.2-gallon-per-hour leak
rate or a release of 150 gallons within a month with a probability of detection of at least 0.95 and
a probability of false alarm of no greater than 0.05.

b. The release-detection method has been approved by the department
Office of Environmental Compliance, Surveillance Division on the basis of a demonstration by
the owner and operator that the method can detect a release as effectively as any of the methods
allowed in Paragraphs A.3-78 of this Section. In comparing methods, the department Office of
Environmental Compliance, Surveillance Division shall consider the size of release that the
method can detect and the frequency and reliability with which it can be detected. If the method
is approved, the owner and operator must comply with any conditions imposed on its use by the
department Office of Environmental Compliance, Surveillance Division en-its-use.

B. ...

1. Automatic Line Leak Detectors. Methods that alert the operator to the
presence of a leak by restricting or shutting off the flow of regulated substances through piping
or by triggering an audible or visual alarm may be used only if they detect leaks of three gallons
per hour at 10-pounds-per-square-inch line pressure within one hour. Ar-annual A test of the
operation of the leak detector must shall be conducted every 12 months in accordance with the
manufacturer's requirements and also by simulating a release in order to determine if the system
is fully operational.

2. ...

3. Applicable Tank Methods. Any of the methods in EAC
33-XE70+-Paragraphs A.5-78 of this Section may be used if they are designed to detect a release
from any portion of the underground piping that routinely contains regulated substances.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR

§703. Requirements for Use of Release Detection Methods

A.-B. ...
1. Tanks. Tanks must be monitored at least every 30 days for releases using
one of the methods listed in LAC 33:X1.701.A.4-78, except for the following.
a. UST systems that meet the performance standards in LAC

33:X1.303.AB or BC, and the monthly inventory control requirements in LAC 33:X1.701.A.1 or
2, may use tank tightness testing (conducted in accordance with LAC 33:X1.701.A.3) at least
every five years until December 22, 1998, or until 10 years after the tank is installed or upgraded
under LAC 33:X1.303.B:2C.3, whichever is later.

b. UST systems that do not meet the performance standards in LAC
33:X1.303.AB or BC may use monthly inventory controls (conducted in accordance with LAC
33:X1.701.A.1 or 2), and annual tank tightness testing every 12 months (conducted in accordance
with LAC 33:X1.701.A.3) until December 22, 1998, when the tank must be upgraded under LAC
33:X1.303.BC or permanently closed under LAC 33:X1.905.

l.c.-2.ai. ...
il. have anannual a line tightness test conducted every 12
months in accordance with LAC 33:X1.701.B.2, or have monthly monitoring conducted in
accordance with LAC 33:X1.701.B.3.

2.b.-2.b.iv. ...
V. a method is used that allows compliance with Clauses
B.2.b.ii-iv of this Section to be readily determined and verified.
C.-Ca2. ...
a. Secondary containment systems must be designed, constructed,

and installed in accordance with LAC 33:V.4437 to:
1. - 1ii. ...

NOTE: Repealed. The provisions of LAC 33: V4437 "Containment and Detection of

b. - e.dil. ...
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2559 (November 2000), LR

§705. Release Detection Recordkeeping
A. All UST system owners and operators must maintain records in accordance with
LAC 33:X1.509 demonstrating compliance with all applicable requirements of LAC 33:X1.701-
703. These records must include the followings:.
Az1.  All written performance claims pertaining to any release detection system
used and documentation of the manner in which these claims have been justified or tested by the
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equipment manufacturer, ot installer, or third party independent testing laboratory must be
maintained throughout the operational life of the release detection system.

B-2. The results of any sampling, testing, or monitoring must be maintained for
at least ene three years, except that the results of tank tightness testing conducted in accordance
with LAC 33:X1.701.A.3 must be retained until the next test is conducted.

€&3. Written documentation of all calibration, maintenance, and repair of
release detection equipment used permanenthyloeated on-site must be maintained for at least ene
three years after the servicing work is completed. Any schedules of required calibration and
maintenance provided by the manufacturer of the release detection equipment must be retained
for five years from the date of installation.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July

1990), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR

§707. Reporting of Suspected Releases
A. All owners, operators, employees, agents, contractors, or assigns having
knowledge of any of the conditions listed below shall notify the Office of Environmental
Compliance in the manner provided in LAC 33:1.3923 within 24 hours after becoming aware of
the occurrence or, if they have knowledge of an_emergency condition, shall report it immediately
in accordance with LAC 33:1.Chapter 39. After-discovery-ofany-of the followingconditions;
oOwners and operators of UST systems shall follow the procedures specified in LAC 33:XI1.711
after discovery of any of the following conditions:
I.-3.a. ...
b. in the case of inventory control, the following a-seeernd month of
data does not continue to indicate a loss-;

4, monitoring results from the SIR method allowed under LAC
33:X1.701.A.7 indicate:
a. a UST system analysis report result of “fail”’; or
b. a UST system analysis result of “inconclusive” that has not been

investigated and quantified as a “pass” in the form of a replacement UST system analysis report
meeting the requirements of LAC 33:X1.701.A.7.b.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR 26:2559 (November 2000), LR

Chapter 9. Out-of-Service UST Systems and Closure

§901. Applicability to Previously Closed UST Systems

A. The owner and operator of a UST system permanently closed before the-effeetive
date-of these-regulations July 20, 1990, must assess the excavation zone and close the UST
system in accordance with this Chapter if directed to do so by the department. The department
shall direct that such closure be undertaken if releases from the UST may, in the judgment of the
department, pose a current or potential threat to human health and the environment.
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended by the Office of Environmental Assessment, Environmental Planning Division,
LR

§903. Temporary Closure

A.-B. ...
1. leave vent lines open and functioning; and
2. cap and secure all other lines, pumps, manways, and ancillary equipment:;
and
3. submit a completed copy of the registration form UST-REG-01 to the

Office of Environmental Services, Permits Division indicating the dates the UST system was
temporarily closed.

C. When a UST system is temporarily closed for more than 42 six months, owners
and operators must permanently close the UST system if it does not meet either the performance
standards in LAC 33:X1.303.AB for new UST systems or the upgrading requirements in LAC
33:X1.303.B2-5C.3-6, except that the spill and overfill equipment requirements do not have to
be met.

: andard When a UST
systems is temporarllv closed for more than 24 months at—th%end—ef this12-month pertod
owners and operators shall complete a site assessment in accordance with LAC 33:XI. 99—1—&ne1

befef%ﬂ&eye&n—apﬁl-y—fer—weh—an—%enﬁen The results of the assessment and documentatlon of

compliance with the temporary closure requirements in Subsection A of this Section must be
submitted in duplicate to the Office of Environmental Compliance, Surveillance Division within
60 days following the end of the 24-month temporary closure period.

DE. A tank tightness test in accordance with LAC 33:X1.701.A.3 must be conducted
within five days after a UST system whieh that has been temporarily closed for three months or
more is brought back into service.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR

§905. Permanent Closure and Changes-in-Service

A. At least 30 days before beginning either permanent closure or a change-in-service
under Subsections B, ard C, and D of this Section, owners and operators must notify the Office
of Environmental Compliance, Surveillance Division of their intent to permanently close or
make the change-in-service, unless such action is in response to corrective action.

1. Notification shall be made by:
a. completing the notification form UST-SURV-01: and
b. notifying the appropriate regional office of the Office of

Environmental Compliance, Surveillance Division by mail or fax seven days prior to
implementing the removal or change.

2. Beginning January 20, 1992, all owners and operators must ensure that an
individual exercising supervisory control over closure-critical junctures (as defined in LAC
33:X1.1303) is certified in accordance with LAC 33:XI.Chapter 13. The assessment of the
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excavation zone required under LAC 33:X1.907 must be performed after the department is
notified but before the permanent closure or change-in-service is completed.

B. To permanently close a tank UST, owners and operators must empty and clean #
the tank and all associated piping by removing all liquids and accumulated sludges. All tanks
taken out of service permanently must also be either removed from the ground or filled with an
inert solid material.

C. Continued use of a UST system to store a nonregulated substance is considered a
change-in-service. Before a change-in-service, owners and operators must empty and clean the
tank by removing all liquid and accumulated sludge and conduct a site assessment in accordance
with LAC 33:X1.907.

D. The following cleaning and closure procedures shall be used to comply with this
Section:

1. American Petroleum Institute Recommended Practice 1604, "Removal
and Disposal of Used Underground Petroleum Storage Tanks”;

2. American Petroleum Institute Publication 2015, "Cleaning Petroleum
Storage Tanks”;

3. American Petroleum Institute Recommended Practice 1631, "Interior
Lining of Underground Storage Tanks" (may be used as guidance for compliance with this
Section); and

4, The National Institute for Occupational Safety and Health, "Criteria for a
Recommended Standard ... Working in Confined Space" (may be used as guidance for
conducting safe closure procedures at some hazardous substance tanks).

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2560 (November 2000), LR

§907. Assessing the Site at Closure or Change-in-Service

A. Before permanent closure or a change-in-service is completed, owners and
operators must measure for the presence of a release where contamination is most likely to be
present at the UST site, utilizing the procedure approved by the department. In selecting sample
types, sample locations, and measurement methods, owners and operators must consider the
method of closure, the nature of the stored substance, the type of backfill, the depth to
groundwater, and other factors appropriate for identifying the presence of a release. Results of
this assessment must be submitted in duplicate to the Office of Environmental Compliance,
Surveillance Division within 60 days following permanent closure or change in service. The
assessment results shall include a site diagram indicating locations where samples were collected
and a written statement spec1fy1ng which USTs have been closed. Jéh%req&&ement&ef—%s
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A A

B.
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July
1990), amended LR 18:728 (July 1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2560 (November 2000), LR

Chapter 13. Certification Requirements for Persons Who Install, Repair, or Close
Underground Storage Tank Systems

§1301. Applicability

A. The requirements of this Chapter apply to persons engaged in HSF-system critical
junctures of a UST system. Certification is not required for those persons engaged in the process
of relining an underground storage tank through the application of such materials as epoxy
resins, nor does it include the process of conducting a tightness test to establish the integrity of
the tank, or installing or initial testing of UST system cathodic protection systems.

B. After January 20, 1992, no person shall conduct BSF-system critical junctures of
a UST system unless the person present at the site and exercising responsible supervisory control
over the critical juncture is currently certified in accordance with this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste, Underground Storage Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), LR

§1303. Definitions
A. The terms defined in this Section shall have the following meanings in this
Chapter.

dkkok

Closure-Critical Juncture—those steps in the UST system closure process that are
crucial to the prevention or detection of releases from that system. These steps are:
a.-b. ...
Critical Junctures—those steps identified in installation-critical junctures, repair-
critical junctures, or closure-critical junctures of UST systems, as defined in this Section.
Individual Certification—certification in either installation/repair or closure of a

UST system.

skkok

Installation-Critical Juncture—those steps during the installation of a UST system
that are crucial to the prevention or detection of releases from that system. These steps are:
a.-f. ...

dkokok
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Renewal Fee—biannual fee for installation/repair and/or closure certification.

Ak k

Repair-Critical Juncture—those steps in the UST system repair or modification
process that are crucial to the prevention of releases from that system. These include the
following:

a.-e. ...
kksk
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,

Office of Solid and Hazardous Waste LR 16:614 (July 1990), amended LR 17:658 (July 1991),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR

§1307. Certification Examinations

A ..

B. Source of Examination Questions. Questions used in the examination shall be
derived from standards, 1nstruct10ns and recommended practlces as llsted on the department s
websr[e e ; e ePetroleum mentdn e; AmericanPetrole

Asseetaﬁeﬂ—aﬁd—UﬂdeﬁvPﬁefs—Labe%a%eﬁes Addltlonal questlons may be derived from
regulations; adopted by the department and from state and federal laws pertaining to UST system
installation, repair, or closure.
C. Administration of Examinations
1. Examinations may shall be conducted by the foHeowing:
a personnel of the department or persons designated by the

department.;

2. Beginning after July 20, 1991, the department or persons designated by
the department shall conduct written examinations at such times and locations within the state as
the department may designate in order to identify persons as being qualified to receive UST
certification.

C3.-E.
F. Revision, Security, and Administration of Certification Examinations. Aeting-en
counsel-of the UST Certification Board(EAC33:X1313)tThe department shall update

examinations, preserve the security of examinations, and administer examinations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste LR 16:614 (July 1990), amended LR 17:658 (July 1991),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
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§1311. Denial of Issuance or Renewal of a Certificate or Revocation of a Certificate

A. Should an applicant be denied issuance or renewal of a UST certificate or should
a person's certificate be revoked, the reason or reasons for such denial or revocation shall be set
forth in writing to the person by the administrative authority.

AB. Possible Rreasons for Bdenial of lissuance or Rrenewal of a Ecertificate or for
Rrevocation of a Ecertificate include the following:

1. failure to achieve a passing grade on the written examination described in
LAC 33:X1.1307;

2. failure to submit required documentation;

3. previous revocation of a certificate held by the applicant;

4. evidence of fraud or deceit with respect to the-certificate-application

documentation required by and submitted to the department;

5. failure to present the identification card upon request of a department
representative at a UST system installation, repair, or closure;

6. willful violation of the laws and regulations of Louisiana regarding UST
system installation, repair, or closure; or

7. any other cause that, in the opinion of the administrative authority,
constitutes adequate grounds for denial or revocation of a certificate.

BC. Appeal of Denial or Revocation. A person who has been denied issuance or

renewal of a certificate or who has had a certificate revoked may appeal the action in accordance
with R.S. 30:2024(A).

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste LR 16:614 (July 1990), amended LR 17:658 (July 1991),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR

§1313. UST Certification Board

A. Composition. The administrative authority shall appoint seven members of a body
to be known as the UST Certification Board. Members of the board shall be as follows:
1. the administrative authority or his or her designee;
2. a representative of the Louisiana Oil Marketers' Association;

35. a representative of the Mid-Continent Oil and Gas Association; ané
46.  two representatives from within the UST contractor community-; and
5. two representative from the Louisiana Association of Petroleum
Equipment Contractors.
B.-F. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Solid and Hazardous Waste LR 16:614 (July 1990), amended LR 17:658 (July 1991),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
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FISCAL AND ECONOMIC IMPACT STATEMENT

FOR ADMINISTRATIVE RULES LOG #:___UTO011
Person
Preparing
Statement: Sharon Parker Dept.: Department of Environmental Quality
Phone: 225-219-3559 Office: Office of Environmental Assessment/
Planning Division
Return Rule Update of the Underground
Address: P. O. Box 4314 Title: Storage Tank Requlations
Baton Rouge, LA 70821 (LAC 33:X1.103, 301-305, 501-509,
701-707, 901-907,1303, 1307,
1311, 1313)
Date Rule

Takes Effect: Upon Promulgation

SUMMARY
(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby
submitted a fiscal and economic impact statement on the rule proposed for adoption, repeal or
amendment. THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, |
THROUGH IV AND WILL BE PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED
AGENCY RULE.

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

Local governments that own or operate USTs may see a slight increase in management and
operating costs due to additional corrosion protection requirements or performing assessments
on temporarily-closed new/upgraded tanks. External piping in contact with the ground or water
will be required to have cathodic protection. Temporarily-closed new or upgraded tanks will be
required to have assessments performed after two years of temporary closure to remain
temporarily closed.

ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

There are no changes in revenues anticipated.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED
PERSONS OR NON-GOVERNMENTAL GROUPS (Summary)

UST owners and operators will be affected by slight increases in management and operating

costs. Corrosion engineers and UST consultants may see increases in income that will be
temporary.

24



PROPOSED RULE/August 20, 2004 UTO11

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

No impact on competition or employment should occur in the public or private sector.

Signature of Agency Head or Designee Legislative Fiscal Officer or Designee

Wilbert F. Jordan, Jr., Assistant Secretary
Typed Name and Title of Agency Head or Designee

Date of Signature Date of Signature

LFO 03/09/2001
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

The following information is requested in order to assist the Legislative Fiscal Office in its review of
the fiscal and economic impact statement and to assist the appropriate legislative oversight
subcommittee in its deliberation on the proposed rule.

A.

Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a
brief summary of the change in the rule (if proposed for amendment). Attach a copy of the
notice of intent and a copy of the rule proposed for initial adoption or repeal (or, in the case of
a rule change, copies of both the current and proposed rules with amended portions indicated).

Amendments are being made to update the Underground Storage Tank (UST)
regulations in ways that will assist the department and the regulated community in interpreting
the regulations. Clarifications are made to standards for release detection methods, corrosion
protection, permanent closure, and temporary closure. External piping in contact with the
ground or water will be required to have cathodic protection. Temporarily-closed new or
upgraded tanks will be required to have assessments performed after two years of temporary
closure to remain temporarily closed. The basis and rationale for this rule are to protect the
environment and the safety of human health.

Summarize the circumstances which require this action. If the Action is required by federal
regulation, attach a copy of the applicable regulation.

The circumstances that require this action are the need to update the UST regulations
to the standards that reflect the current practice of management and operation of USTs, and a
need to clarify the regulations. Surveillance and enforcement staff are reporting discrepancies
in how owners/operators are interpreting the regulations, resulting in delays in detecting
releases.

Compliance with Act 11 of the 1986 First Extraordinary Session
(1) Will the proposed rule change result in any increase in the expenditure of funds? If so,
specify amount and source of funding.
No increase in the department’s expenditure of funds will result from this proposed rule.
(2)  Ifthe answer to (1) above is yes, has the Legislature specifically appropriated the funds
necessary for the associated expenditure increase? This is not applicable.
(a) Yes. If yes, attach documentation.
(b) No. If no, provide justification as to why this rule change should be
published at this time.

This question is not applicable.
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1.

FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE
ACTION PROPOSED

What is the anticipated increase (decrease) in costs to implement the proposed action?

COSTS FY 04-05 FY 05-06 FY 06-07
PERSONAL SERVICES -0- -0- -0-
OPERATING EXPENSES -0- -0- -0-
PROFESSIONAL SERVICES -0- -0- -0-
OTHER CHARGES -0- -0- -0-
EQUIPMENT -0- -0- -0-
TOTAL -0- -0- -0-
MAJOR REPAIR & CONSTR -0- -0- -0-
POSITIONS (#) -0- -0- -0-

2. Provide a narrative explanation of the costs or savings shown in "A.1.", including the
increase or reduction in workload or additional paperwork (number of new forms,
additional documentation, etc.) anticipated as a result of the implementation of the
proposed action. Describe all data, assumptions, and methods used in calculating
these costs.

There are no costs or savings anticipated as a result of the implementation of the
proposed rule.

3. Sources of funding for implementing the proposed rule or rule change.

SOURCE FY 04-05 FY 05-06 FY 06-07
STATE GENERAL FUND -0- -0- -0-
AGENCY SELF-GENERATED -0- -0- -0-
DEDICATED -0- -0- -0-
FEDERAL FUNDS -0- -0- -0-
OTHER (Specify) -0- -0- -0-
TOTAL -0- -0- -0-
4. Does your agency currently have sufficient funds to implement the proposed action? If

not, how and when do you anticipate obtaining such funds?

The proposed action does not change any of the processes of the department in
managing and operating the underground storage tank program. Current department

funding is adequate.
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B. COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE

ACTION PROPOSED.

1.

Provide an estimate of the anticipated impact of the proposed action on local
governmental units, including adjustments in workload and paperwork requirements.
Describe all data, assumptions and methods used in calculating this impact.

Local governments that own or operate USTs may see a slight increase in management
and operating costs due to additional corrosion protection requirements or performing
assessments on temporarily-closed new/upgraded tanks.

Indicate the sources of funding of the local governmental unit that will be affected by
these costs or savings.

It is assumed that the local governmental units’ maintenance funds would be affected by
these costs.
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

Il EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS

A. What increase (decrease) in revenues can be anticipated from the proposed action?

There are no changes in revenues anticipated.

REVENUE INCREASE/DECREASE FY 04-05 FY 05-06 FY 06-07

STATE GENERAL FUND

AGENCY SELF-GENERATED

RESTRICTED FUNDS*

FEDERAL FUNDS

LOCAL FUNDS

TOTAL -0- -0- -0-
*Specify the particular fund being impacted.

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A."
Describe all data, assumptions, and methods used in calculating these increases or
decreases.

This question is not applicable.

M. COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS

A. What persons or non-governmental groups would be directly affected by the proposed
action? For each, provide an estimate and a narrative description of any effect on
costs, including workload adjustments and additional paperwork (number of new forms,
additional documentation, etc.), they may have to incur as a result of the proposed
action.

UST owners and operators will be affected by slight increases in management and
operating costs due to additional corrosion protection requirements or performing
assessments on temporarily-closed new tanks. Corrosion protection engineers will
have a small benefit from the additional requirements in corrosion protection. UST
Consultants may see a benefit in performing the two year assessments that will be
required for temporarily-closed USTs. These assessments will help the
owner/operators in the future to assure that their UST was not leaking at the time of
temporary closure or after two years of temporary closure. The department perceives
these new requirements as creating a “win-win” situation for owner/operators,
consultants, the department, and, most importantly, the environment.

B. Also provide an estimate and a narrative description of any impact on receipts and/or
income resulting from this rule or rule change to these groups.

The department sees the overall impact on receipts and/or income balancing out for the
groups mentioned in A. of this section.
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IV. EFFECTS ON COMPETITION AND EMPLOYMENT

Identify and provide estimates of the impact of the proposed action on competition and
employment in the public and private sectors. Include a summary of any data, assumptions
and methods used in making these estimates.

The proposed action is not expected to have an impact on competition or employment
in the public or private sector.
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